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REMARKS 

Applicants acknowledge the Examiner's review of the specification, claims, 
and drawings. In light of the above amendments and following remarks, Applicants 
respectfully request reconsideration of the present application. The amendments and remarks 
presented herein are folly supported by the application as originally filed. No new matter has 
been entered. 

status OF THE CLAIMS : 

Claims 1 -22 are pending in the application. 
INFORMATION iMSCLQ syRq STATEMENT: 

Applicants respectfully note that the Information Disclosure Statement filed 
July 26, 2004, has not been initialed and returned to the Applicants. A copy of the 
Information Disclosure Statement is enclosed herein for the Examiner's reference. 
Applicants request that the 1449 form be initialed and return to Applicants with the next 
action. 

f i AI M RBJ ECTJQNJ3 1JNDBR 3S I I S C, § 112: 

The Examiner rejects Claims 14-20 under 37 U.S.C. § 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which Applicant regards as the invention. 

Applicants have amended Claim 14 to change "a generally horizontal fixed 
pivot axis" to "a generally horizontally fixed vertical pivot axis". Applicants refer the 
Examiner to page 4 of the specification and FIGS. 1 and 2. The "generally horizontally fixed 
vertical pivot axis" refers to vertical pivot axis 36 and the fact that it is generally fixed in the 
horizontal direction. 
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Applicants respectfully submit that this amendment should clarify the claim 
.anguage and, therefore, respectfully request reconsideration and withdrawal of the 35 U.S.C 
§ 1 12 rejection of the claims, 
r-i ATM RRJF.CTIONS \ fNpER ?f> U.S.Q, § 102; 

The Examiner rejects Claims 1 and 14 under 35 U.S.C. § 102(b) as being 

anticipated by U.S. Patent No. 3,958,301 to Janci. 

Applicants respectfully traverse. "A claim is anticipated if only each and every 
element as set forth in the claim is found, either expressly or inherently described, in a single 
priorartreference." y^ri B™ * lMon<KC««£mk*^™**W*l>2 
U.S.P.Q.2d 1051. 1053 (Fed. Cir. 1987). Moreover, "the identical invention must be shown 
in as complete detail as is contained in the claim". R i^or, V *"™M Motor Co, , 868 F.2d 
1226, 9 U.S J>.Q.2d 1913, 1920 (Fed. Cir. 1989). 

With reference to Claim 1 , Janci does not disclose or suggest a fence latch 
mechanism that permits swinging of a gate in a first direction and preventing swinging of the 
gate in a direction opposite from the first direction. In contrast, Janci is directed to a 
conventional gravity hinge that permits swinging in both directions. Therefore, Janci does 
not disclose the claimed combination. Notwithstanding, Applicants have amended Claim I to 
more clearly define Applicants' invention which now calls for 

A fence latch mechanism: 
a base member for mounting to a post, said base 
member having a post mounting member and a flange, said post 
m ounSng^mber P for straddling the post and having mountmg 

openings; ^ fastcner C3rtendin g through said mounting 

oneninRS for mounting said post mounting member to the post, 
openings tor m^ said post mounting 

member and having a lateral extent extending transversely w.th 
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respect to said post mounting member and for extending 
transversely with respect to the post; and mamh „ for 

a hook member having a gate mounting member for 
mounting to a gate, said hook member engaging said flan ge >of .said 
base member for latching the gate to the post, said faoo£ 
including first and second tines depending from said gate moontmg 
memberfsaid flange of said base member having a first openmg 
with a closed nerimeter receiving and retaining one of said tirst 
rt^l£?£*A flange and a second slotted openmg ; for 
receiving the other one of said first and second tines wherein said 
slotted opening permits the gate to swing about the post in a first 
ZSSSJl Ed slotted opening while the first '7* 
swinging of the gate in a second direction opposed from the first 
dSkm and said first opening prevents swinging of the gate about 
uSoSr^f said first and second tines gfe ffijn die gets can swmg 
i„ direction only. 

Applicants respectfully urge that Janci does not disclose or suggest the 
claimed combination. As noted above, Janci is directed to a conventional gravity hinge, 
which permits swinging in both directions. Further, Janci does not disclose or suggest a 
fence latch mechanism with a flange and a hook member, with the flange having a first 
opening wjtfa , ojosgd, gamger r r r rivinr and afeinjag one of the tines of the hook member 
in the flange and a second slotted opening for receiving the other of the tines of the hook 

bcrwj .It r — ^ — nation only. Therefore, Applicants respectfully 

urge mat Claim 1 is patentably distinguishable over Janci alone or in view of any other 

reference of record. 

With respect to Claim 14, Janci does not disclose or suggest a fence latch 
mechanism that permits swinging of a gate about a post in a first direction from a first 
position about a generally horizontally fixed vertical pivot axis but does not permit the gate to 
swing about the post from the first position in a second direction opposed from the first 
direction. As noted above, ^WIi^»»"»« W » pil!ftt • ,l,, 
permits swinging in both directions. 
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Claim 14 has been amended as noted above to clarify that the hook member is 

pivotal about a generally horizontally fixed vertical pivot axis in the flange. 

14. A fence latch mechanism: 

a base member for mourning to a post, said base 
member having a post mounting member and a flang£ said 
post mounting member for mounting said base member to the 
cost and said post mounting member having a central axis; 
post, ana sa ^ tfinding from ^ post mounting 

member and having a lateral extent extending transversely with 
nSpect to said post mounting member and outwardly from said 

central axis; . . 

a hook member for mounting to a gate, said 
hook member engaging said flange for latching the^W to Uie 
post, said hook member pivotal about a gcneraUy tonzontollv 
fixed vertical pivot axis in said flange, said S*ed vertical pivot 
axis oSeTfhm said central axis wherein the gate can swing 
about the post in a first direction from a first posmor, about said 
vertical pivot axis but cannot swing about the post from said 
fi^Tp^smoo in a second direction opposed fmm the first 

direction. 

Applicants respectfully urge that Janci does not disclose or suggest the 
claimed combination. In contrast, Janci is directed to a gravity hinge that allows pivoting in 
either direction. Applicants respectfully urge that Janci does not disclose or suggest a fence 
latch mechanism with a flange and ahook member, with the hook member pivotal_ahouta 

, horizontal fixed ygtifiaj ™™< «** - the flange, with the vertical pivot axis offset 

from the central axis of the post mounting member w herein thfi g ate can S wipp about the post 

:„ , gag dkectjofl f j §13 ™M™ about the, vertical pivot grij but eanaol swing abfflg 

<h„ ,w from th p -^Wi in a second direct^ gBBQ sed from the flfft direction . 
Furthermore, Applicants respectfully note that it would not be obvious to modify Janci to 
meet the claimed combination, since such a modification would change the principal 
operational of the Janci device, which is to provide a gravity hinge that enables a door to 
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swing from an open position out of the plane of the door frame in either direction. Therefore, 

any such proposed modification would not be obvious. 

Applicants therefore urge that Claims 1 and 14 and their respective dependent 

claims, namely Claims 2-13 and 15-20. are allowable over the prior art of record. 

Furthermore, Applicants have added additional dependent claims, namely Claims 21 and 22, 

to call for further aspects of the invention. 

rT ATMREJEC TTHNS UNDER 3S U-S.C, § 103: 

The Examiner rejects Claims 2-13 and 15-20 under 35 U.S.C. § 103(a) as 

being unpatentable over Janci. 

To establish a prima facie case of obviousness, three basic criteria must be 
met. First, them must be some suggestion or motivation either in the references themselves 
or in the knowledge generally available to one of ordinary skill in the art to modify the 
reference or combine the reference teachings. Second, there must be a reasonable expectation 
of success. Finally, the prior art reference or references when combined must teach or 
suggest all the claimed limitations. The teaching or suggestion to make the claim 
combination and reasonable expectation of success must both be found in the prior art and 
not based on Applicant's disclosure. TnreV^ck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. 

Cir. 1991). See MPEP § 2143. 

Claims 2-13 and 1 5-20 depend from Claims 1 and 14, respectively. Therefore, 
Applicants respectfully submit that Claims 2-13 and 15-20 are patentably distinguishable for 
at least the reasons set forth above. Further, it would not be obvious to moodily Janci to meet 
the claimed combination because such as proposed modification would change the operation 
of the J anci hinge-that is to swing into and out of the plane of the door frame. Where a 
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proposed modification of the prior art would change theprinciple of operation of the prior art, 
then the teachings of the references are not sufficient to render the clai ms prima facie 
obvious. inre Ratri. 270 F.2d 810, 123 U.S.P Q 349 (CCPA 1959). 

In light of the above amendments and remarks, Applicants respectfully request 

reconsideration of the present application and aNotice of Allowance of all claims, namely 

Claims 1-22. 

Should the Examiner have any questions or suggestions, he is invited to 
contact the undersigned at (616) 97S-S506 or at co ll i nsf3vglb,co , m . 

Respectfully submitted. 

By: Van Dyke, Gardner, Linn &. Burkhart, LLP 
CALVIN KOOISTRA AND DAN W. HICKEY 
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Catherine S. Collins 
Registration No. 37 599 
2851 Charlevoix Drive, S.E., Suite 207 
P.O. Box 888695 
Grand Rapids, MI 49588-8695 
(616) 975-5500 
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P.O. Box 1450 
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Commissioner for Patents 

P.O. Box 1450 

Alexandria VA 22313-1450 

Dear Sir: 

ivgnnMATlON PTSPT OSlTRF. STATEMENT 
In accordance with 37 CFR 1.51, 1.56, 1.97 and 1.98, Applicants submit 
herewith patents, publications or other information listed on attached Form PTO-1449 for 
consideration by the Examiner in connection with examination of the present application. 

This Information Disclosure Statement is being filed: (a) within three months 
of the filing date of the national application; (b) within three months of the date of entry of 
the national stage as set forth in 37 CFR § 1.491 in the corresponding international 
application; or (c) before the Applicants are aware of any mailing date of a first Office Action 

on the merits, whichever occurs last. 

This Information Disclosure Statement is not intended to constitute an 
admission that any patent, publication or other information referred to herein is "prior art" for 
this invention unless specifically designated as such. 

Under 37 CFR 1.97(h), the filing of this Information Disclosure Statement 
shall not be construed to mean that a search has been made or that no other material 
information as defined in 37 CFR 1 .56(a) exists. 
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An early and favorable action on the merits is respectfully requested. 

Respectfully submitted, 

CALVIN KOOISTRA AND DAN W. HICKEY 
By: Van Dyke, Gardner, Linn & Burkhart, LLP 
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(616)975-5500 
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